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DECLARATION AND POWER OF ATTORNEY 

We, Matthew F. Schmidt, John S. Buan, and Catherine A. Nordman, declare that: (1 ) our req)ective citizai^iips 
and residence^post offic addresses are indicated below; (2) we have reviewed and understand the contents of the 
specification identified below, including the claims, as amended by any amendment specifically referred to herein, (3) 
we believe that we are the original, first, and joint inventors of the subject matter in 

CONTROL OF SUPPLEMENTAL RESPIRATORY OXYGEN 

Filmg Date: 25 January 2000 Serial No.: 09/463,614 

Int*L App. Filing Date: 24 July 1998 hxVl App. No.: PCTAJS98/15490 

desoribed and claimed therein and for which a patent is sought; and (4) we hereby acknowledge our duty to disclose to 
the United States Patent and Trademark Office all information known to us to be material to the patentability as defined 
in Title 37, Code of Fedml Regolations, §1^6.' 

We hereby claim foreign priority benefits under Title 35, United States Code, §1 19(aHd) or §365(b) of any 
foreign 2q^lication(s) for patent or inventor's certificate listed below, or §365(a) of any PCT international aj^lication 
-which designates at least one country otfier tfian the United States of America listed below, and have also identified 
below any foreign aj^Iication fc€ patent or inventors certificate, or any PCT international af^lication hacving a filing 
dale before that of the application on the basis of which priority is clabned: 

a. . J[ no such applications have been filed. 

b. _sudi applications have been filed as follows: 



FOREIGN APPLlCATION(S), IF ANY, CLAIMING PRIORITY UNDER 
35 use S119(aHd), S365(aX and/or S365(b) 


COUNTRY 


APPUCATION 
NUMBER 


DATE OF FILING 
(day, month, year) 


DATE OF ISSUE 
(day, month, year) 



















ALL FOREIGN APPUCATIONS, IF ANY, FILED BEFORE THE PRIORITY APPLICATION(S) 


COUNTOY 


APPUCATION 
NUMBER 


DATE OF FILING 
(day, month, year) 


DATE OF ISSUE 
(day, month, year) 



















Thie 37» Code of Fedod Regulations, §1 .56 is reproduced oo the attached page. 
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We hereby claim the benefit imder Title 35, United States Code §1 19(e) of any United States provisiraal 
sq[q)lication(s) listed below. 

a. _ no such applications have been filed. 

b. JL such applications have been filed as follows: 



1 PROVISIONAL APPUCATIOWS). IF ANY, UNDER 35 use S119re> 


1 APPUCATION NUMBER 


DATE OF FILING 
(day, month, year) 


1 60/064^78 


4NovaDb»1997 








We hereby claim the benefit midor Title 35, United States Code, §120 of any United States applicaticms or 
§365(c) of any PCX international application(s) designating the United States of America, listed below. Insofar as the 
subject matter of each of flie claims of this ^plication is not disclosed in the pric»' United States ot PCX intmiational 
applicaticHi in the manner provided by the first paragraph of Title 35, United States Code, §1 12, we adooowledge the 
duty to disclose material tnfonnation as defined in lltle 37, Code of Federal Regulations, § 1.56 Minch occmred between 
the filing date of the pricnr application and the naticaial or PCT intmiational filing date of this application: 



a. _ no such applications have been filed. 

b. J£ such applications have been filed as follows: 



APPLICATION NUMBER 


DATE OF FILING 
(day, month, year) 


STATUS 
(patented, pendine, abandoned) 


08/900,686 


25 Juty 1997 


Pendmg 









We hereby appomt Ann M. Mueting (Reg. No. 33^77X Kevin W. Raasch (Reg. No. 35,65 1), Marie J. Gebhardt 
(Reg. No. 35,5 1 8), Victoria A. Sandberg (Reg. No. 4 1 ,287), David L Ptovaice (Reg. No. 43,022), MatOew Adams 
(Reg. No. 43,459), and Loren D. Albin (Reg. No. 37,763) om- attorneys and agents with fiill powers (inchiding the 
powers of iq[>pointment, substitution, and revocation) to prosecute diis applicaticm and any division, continuation, 
omtinnation-in-part, reexamination, or reissue thereof, and to transact all business in the United States Patent and 
Trademaric Office connected tiberewith. 

Please direct all coirespondence in this case to: 
Attention: Kevin W. Raasch 
Mueting, Raasch & Gebhardt, P.A. 
P.O. Box 581415 
Minneapolis, MN 55458-1415 
Telei^ne No. (612) 305-1220 
FacsimUe No. (612) 305-1228 
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The undersigned declare further that all statements made herein of dieir o^ knowledge are trae and that aO 
statements made on inf(Hmation and belief are believed to be tru^ and further that diese statements were made with the 
knowledge that willful false statements and the like so made are pfonishable by iBne or imprisonment, or both, under 
Section 1001 ofTitle 18 of the United States Code and that such wiUfidfidse statements may jecqmrdiz^ 
the qyplication or any patent issuing thereon. 

Whmfcm, we jnzy that Letters Patoot be granted to us for the invention described and claimed in the 
qpedficaticm identified above and we herd>y subscribe our names to the fimgoing specification and claims^ Declaration 
and Power of Attorney, <m the date indicated below. 





Date 



Name 
Citizenship: 

Reddence/Post Office Address: 



Matthew F.Schmidt 
United States of America 
738 Country Lakes Drive 



Lino Lakes, MNS5QH 



J Jobn^Boan 



Name 
Citizenship: 
Reddence/Post Office Address: 



Date 



United States of America 
|?412 64*^ Place yoflh 



Maple Grove, MN 55311 




Name 
Citizenship: 

Residoice/Post Office Address: 



Catherine A. Nordman 
United States of America 
1875 Selbv Avenue 



St PauLMN 55104 



*Title 37, Code of Federal Regubtiom. §1 .56 is icproduocd on the attached pagie. 
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§ 1 36 Duty to disclose infimnation material to patentability. 

(a) A patent by its veiy nature is affected \yitfa a public interest The public interest is best served, and 
the most effective patent examination occurs \^eii, at ti>e time an ^plication is being examined, the Office is aware 
of and evaluates the teaching? of all information material to patentability. Each individual associated with the filing 
and pfosecuticHi of a patent application has a duty of candor and good &ith in dealing with the Office, vAdcb 
includes a duty to disclose to the Office aU infc^mation known to that individual to be material to instability as 
defined in this section. The duty to disclose information exists with req>ect to each pending claim until the claim is 
cancelled at withdrawn fitnn consideration, or the application becomes abandoned. Informaticm material to the 
patentability of a claim that is canceUed or withdrawn from consideration need not be submitted if the informaticHi is 
not material to the patentability of any claim remaining under consideration in the application. There is no duty to 
submitinfomiationwfaichisnotmaterialtotbepatentabiUty of any existing cla^ llie duty to disclose aU 
infonnation known to be matoial to patentability is deemed to be satisfied if all information known to be material to 
patentability of any claim issued in a patent was cited by the Office or submitted to the Office in the manner 
prescribed by §§1.97(b)-(d) and 1 .9S. However, no patent will be granted on an plication in c<Hmection widi 
vriudi fraud on the Office was jvacticed c»r attempted €>£ the duty of disclosure was violated through bad faith or 
inlentioiial miscondDct The Office eiK:ouragesq)pficants to carefully examine: 

(1) Prior art cited in search reports of a foreign patent office in a counterpart sqpplicaticNa, and 

(2) The closest information over \^ch individuals associated with the filing or prosecution of a patent 
applicati<m believe any pending claim patentably defiooes, to make sure that any material 
inf<»mation contained therein is disclosed to Ae Office. 

(b) Under this section, information is material to patentability it is not cumulative to infonnaticm 
alrea^ of record <»r being made of reccnrd in the application, and 

(1) It establishes, by itself or in combination with other infonnation, a prima facie case of 
unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) C^pposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of patentability. 

A prima facie case of unpatentability is established when the information compeb a conclusion that a claim is 
ui^)atentable undor the i»reponderance of evidence, burden-of-proof standard, giving each term in the claim its 
broadest reasonable construction consistent with the q)ecification, and before any consideration is given to evidooce 
vMch may be sulnnitted in an attempt to establish a contrary conclusion of patentability. 

(c) Individuals associated with the filing or prosecution of a patent applicaticm within the meaning of 
this section are: 

(1) Each inventw named in the application; 

(2) Each attorney or agent who prepares or prosecutes the application; and 

(3) Every other i>erson who is substantively involved in the preparation or prosecution of the 
aiqplication and who is associated with the inventor, with the assignee or with anyone to whom 
there is an obligation to assign the application. 

(d) Individuals other than the attorney, agent or inventor may comply with this section by disclosing 
information to the attorn^, agent, or inventor. 



*Titk 37, Code of Federal Regulations, §1 .56 is reproduced on the attached page. 



